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QUOTIENT VERDICTS IN FLORIDA
The Florida Supreme Court has only a few times encountered
the question of whether a jury arrived at an award of damages by a
2
quotient or chance verdict.' The Court has said:
"To constitute a quotient verdict. .

.,

it is essential that there

be a preliminary agreement or understanding among the jurors
that each will select a figure as representing his opinion of
value or damage and that the sum of said amounts divided by
the number of jurors will be accepted by each as his or her
verdict, and is in fact so accepted."
Similar definitions have been given in numerous other jurisdictions.3
The quotient verdict circumvents the entire deliberative process
underlying the jury system, which demands that each juror shall individually consider the final verdict. 4 In a quotient verdict it is
readily seen that one juror can greatly alter the result by submitting
an extremely high or low amount as his opinion of the sum that
should be awarded.
It is generally agreed that a quotient verdict is illegal and should
be set aside,5 but certain factual situations have resulted in conflicting
decisions as to just what constitutes a quotient verdict. Aware that
a jury verdict is reached by discussion and deliberation, courts have
permitted the use of "quotients" when used solely to form a basis
for consideration in determining the eventual award.6 But this
practice of taking an average as a starting point for the jury's discussion
'E.g., Marks v. State Road Dep't, 69 So.2d 771 (Fla. 1954); Orange Belt Ry. v.
Craver, 32 Fla. 28, 13 So. 444 (1893); McMurray v. Basnett, 18 Fla. 609 (1882).
2Marks v. State Road Dep't, 69 So.2d 771, 773 (Fla. 1954).
3See Sheker v. Jensen, 241 Iowa 583, 587, 41 N.W.2d 679, 681 (1950); Washington
Luna Park Co. v. Goodrich, 110 Va. 692, 696, 66 S.E. 977, 978 (1910); Miller v.
Blue Ridge Transp. Co., 123 W. Va. 428, 437, 15 S.E.2d 400, 404 (1941); see 35
WoRDs AND PRmASES 677 (perm. ed.) for other judicial constructions and definitions
of "quotient verdict."
4
See Louisville &N. R.R. v. Marshall's Adm'x, 289 Ky. 129, 139, 158 S.W.2d 137,
143 (1942).
5E.g., Sheker v. Jensen, 241 Iowa 583, 41 N.W.2d 679 (1950); Central Motor Co.
v. Gallo, 94 S.W.2d 821 (Tex. Civ. App. 1936).
6Marks v. State Road Dep't, 69 So.2d 771 (Fla. 1954); Orange Belt Ry. v. Craver,
32 Fla. 28, 13 So. 444 (1893); Sheker v. Jensen, supra note 5; see Ham v. Los
Angeles County, 46 Cal. App. 148, 153, 189 Pac. 462, 464 (1920).
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has not gone without criticism. Chief Justice Beck of the Iowa Supreme
Court said:'
"Though the plan pursued ... is not in violation of the

law, it trenches closely thereon, and if followed would soon
by imperceptible degrees lead to the very method condemned
by our decisions. .

.

. Jurors ought to avoid such dangerous

proximity to the violation of law."
It has been held that a verdict reached by the quotient method was
cured of illegality when the jury subsequently voted to accept the
amount that was thereby reached.8 The majority of jurisdictions,
however, reject this as being an improper substitute for the deliberative procedure and as being mere ratification of a verdict arrived at
in an improper manner.9
Another variation of the quotient verdict problem arises in decisions sustaining damage awards arrived at by merely rounding off
the odd dollars and cents. 10 The basis of these holdings is that by
rounding the quotient to an even figure the jury has positively deliberated on the result.
When the damage award is the amount reached by the quotient
method, the verdict has been held to be illegal even though only
some of the jurors had joined in an express agreement to be bound
by the quotient." In an extension of this reasoning a court held
that it was not necessary that the jurors expressly agree in advance
to be bound by the quotient; the court implied the existence of an
agreement when there was evidence of a mere understanding to be
12
bound among some or all of the jurors.
The Florida cases give only an indication of how the Court will
treat unusual variations of the quotient verdict problem. In McMurray v. Basnett13 the defendants sought to overturn the verdict

by, inter alia, a charge of misconduct on the part of the jury. They
7Hamilton v. Des Moines Valley R.R., 36 Iowa 31, 36 (1873).
8Commonwealth v. Anderson, 228 Ky. 90, 14 S.W.2d 392 (1929).
OE.g., Central Motor Co. v. Gallo, 94 S.W.2d 821 (Tex. Civ. App. 1936); United
Iron Works v. Wagner, 98 Wash. 453, 167 Pac. 1107 (1917).
'oE.g., Gyllings v. Hinds, 122 Colo. 345, 222 P.2d 413 (1950).
"H1-am v. Los Angeles County, 46 Cal. App. 148, 189 Pac. 462 (1920); Benjamin
v. Helena Light & Ry. Co., 79 Mont. 144, 255 Pac. 20 (1927).
"2Becker v. Mollenauer, 234 S.W.2d 690 (Tex. Civ. App. 1950).
2"18 Fla. 609 (1882).
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assigned as error that the verdict was arrived at by chance, and in
support of this attempted to introduce affidavits of the jurors. The
Court would not allow the introduction of the affidavit, holding that
as a rule of law the "affidavits of jurors, as to their conduct and deliberations in the jury room, are not received for the purpose of impeaching their verdict."'14 A later case, Orange Belt Ry. v. Craver, 5
held that use of a quotient as a stimulus for further discussion and
deliberation was not improper. It is interesting to note that a juror
was allowed to testify in an attempt to impeach the verdict. There
was, however, no objection raised to this testimony. The Court held
in Marks v. State Road Department'6 that polling of the jury by the
trial judge following his explanation of the illegality of a quotient
verdict and the jurors' unanimous assent to the verdict erased any
possibility of invalidity. The Court also said that under the proper
circumstances the affidavit of a juror would be admissible to impeach
a quotient verdict.Y7
The decisions seem to indicate that the Florida Court will not
rashly hold the finding of the jury illegal just because the assertion
is made that the jury returned a quotient verdict but will follow
the majority of jurisdictions in not permitting deliberation and discussion to be disregarded in favor of a verdict arrived at quickly and
easily through use of a mathematical gamble.
JOHN ROBERT TaRY

-AId. at 627.
'L82 Fla. 28, 13 So. 444 (1893).
1669 So.2d 771 (Fla. 1954).
17See id. at 774.
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